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BAR BRIEFS

carrier was not liable for attorney's fees although it was thus reimbursed for amount of award.-Barrett vs. Indemnity Co., 136 At. 542
(Md. Jan. 1927).
0

Where employee, engaged in building road, makes use of barn
rented by the employer to give the men sleeping quarters but use of
which is entirely optional, injury caused by fire while so sleeping is not
within the terms of the act. Employee who leaves employer's premises
at close of day's work and passes beyond area expressly or impliedly
made incidental to the employment ceases to be in course of employment.-Guiliano vs. O'Connell, 136 Atl. 677 (Conn. March 1927).
TENDENCIES, LEGISLATIVE, JUDICIAL AND EXECUTIVE
Last month we presented some facts under the heading "Tendencies, Legislative and Judicial". In continuing such presentation from
time to time, it appears appropriate to include the executive department.
The first tendency of that nature which appear to merit considerationand it certainly is a tendency, at least so far as Europe is concernedis that represented by the "Charter of Labor" principles, enacted into
law in 1926, and now further supplemented by decree of the autocrat
of the Italian breakfast table, Mussolini. Briefly summarized, the
enunciated principles are:
i. Lack of insufficiency of private initiative alone brings state
interference in economic production; 2. All elements of production
must bear equally the effects of financial panics and stoppages of production; 3. Conciliation must be tried before judicial action can be
taken in collective controversies; 4. Wages, hours and conditions of
5. There must be a
labor must be fixed by collective contracts;
minimum wage for piece work, and wages must be paid regularly every
week or every two weeks, night work to be figured at a higher rate
6. Workmen have a right to a dAy of rest, but
than day work;
hours of work must be scrupulously observed by workers; 7. After
one year of uninterrupted work, the workman is entitled to a vacation
on pay;
8. Discharge of a workman, in industries operating continuously, entitles him to compensation proportionate to the number of
years he has served, in case such discharge is for reasons beyond his
control; 9. Provision must be made for the prevention of accidents
and for insurance against accident, the burden of insurance to be borne
by both employers and employees, and the service co-ordinated by the
State.
Judicially, two decisions of the U. S. Supreme Court are worthy
of notice. The first deals with the validity of the Virginia sterilization law, which the Court held to be constitutional, the following language appearing in the opinion: "It is better for the world, if, instead
of waiting to execute degenerate off-spring from crime, society can
prevent those who are manifestly unfit from continuing their kind".
Comments for and against the correctness of this view are being freely
made, the gist of the expressions of reviewers taking a contra position
being that the available information is so slight and the variety of
expert opinion so great that the laying down of a general principle that
the State may decide arbitrarily who shall be allowed to have children
and who shall not establishes a dangerous precedent. Meanwhile official reports disclose the sterilization of mental defectives in several
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states as follows: California 4,5oo, Kansas 335, Nebraska 260, Oregon 303, Wisconsin 144, Indiana 7oo, Michigan Ioo.
The other decision relates to the attitude of certain organizations
towards established government. For years officials of such groups as
the American Civil Liberties Union have openly preached that it was
within the purview of the right to free speech for men to advocate
murder, etc., so long as no overt act was committed by the speaker.
Then followed the enactment of syndicalism laws, one of which, the
California law, was involved in the recent case. This law makes it a
crime "knowingly to be or to become a member of, or to assist in organizing an association to advocate, teach or aid and abet the commission of crimes or unlawful acts of force, violence or terrorism as a
means of accomplishing industrial or political changes". Upon conviction of Charlotte Anita Whitney for violation of this law, appeal
was taken to the U. S. Supreme Court, that Court-though not convinced that the policy of enacting such legislation is good-sustaining
its constitutionality, and holding, "That a State, in the exercise of
its police power, may punish those who abuse this freedom (of speech)
by utterances inimical to the public welfare, tending to incite to crime,
disturb the public peace, or endanger the foundations of organized
government, and threaten its overthrow by unlawful means"; and that
such association as the law aims to prohibit "involves even greater
danger to the public peace and security than the isolated utterances and
acts of individuals."
It is the last phrase quoted which appeals to us and to many
others as complete justification for the enactment of such legislation.
If organized society were to be compelled to wait until after its enemies had attempted specific overt acts to accomplish their purpose,
and were to be denied the right to defend itself against the "greater
danger" of organized, destructive conspiracies, constitutional government might soon find itself in a precarious position. The warning
against intolerant use of such legislative weapons is timely and very
much in order, however.
THE TRIAL MUST BE FAIR
The Supreme Court of the United States, in the case of Tumey vs.
Ohio, 37 Supreme Court Reports 437, has once again made clear the
fundamental principle that a person charged with crime in an American
Court is entitled to a fair and impartial hearing.
Under an Ohio statute empowering city and village councils to
use fines imposed in convictions for violations of the prohibition act
the Village of North College Hill passed an ordinance extending judicial powers to the mayor and allowing him to retain costs assessed in
such cases, in addition to his regular salary as mayor. The defendant,
Tumey, raised the objection that such proceedings were in violation of
the Fourteenth Amendment, and this objection the Supreme Court sustained.
The Court pointed out that the result of the normal operation of
this law and ordinance brought every defendant before a judicial officer who had a direct pecuniary interest in a conviction, otherwise there
would be no fee; and that, although the cost impositions were small in
the individual case, the fact that the emoluments of the mayor were
increased to the extent of $ioo per month indicated that the prospect of
loss of such additional sums might readily prove a temptation to the

